BLOOMINGDALE PLANNING BOARD

101 Hamburg Turnpike

Bloomingdale, NJ 07403

Minutes
September 20, 2018
Regular Meeting 7:30pm
CALL TO ORDER @ 7:35pm
SALUTE TO FLAG

LEGAL

This is a Regular Meeting of the Bloomingdale Planning Board of September 20, 2018 adequate advance notice of this meeting has been provided by publication in the Herald and News and also posted on the bulletin board at the Council Chamber entrance in the Municipal Hall of the Borough of Bloomingdale, Passaic County, in compliance with the New Jersey Open Meetings Act, N.J.S.A. 10:4-6, et seq.

FIRE CODE

Per State Fire Code, I am required to acknowledge that there are two “Emergency Exits” in this Council Chamber.  The main entrance through which you entered and a secondary exit to the right of where you are seated.  If there is an emergency, walk orderly to the exits, exit through the door, down the stairs and out of the building.  If there are any questions, please raise your hand now.

MEMBERS/ALTERNATE MEMBERS PRESENT (*denotes alternate)

James W Croop

Craig A Ollenschleger

Robert Lippi*

Mark Crum


Edward Simoni

Bill Graf


Barry Greenberg
 
MEMBERS ABSENT/EXCUSED

Ken Fioretti-ex

Mayor Dunleavy-ex

Ray Yazdi-ex


Kevin Luccio- ex


Brian Guinan – ex

Bill Steenstra - ex

SEATING OF ALTERNATES
Robert Lippi for Bill Steenstra
PUBLIC HEARING
#595B
Gabrielle, Jeffrey

Elizabeth Street
      Block 3022 Lots 57 & 58

At this time, Board Attorney, Rich Brigliadoro states that this is a continuation of public hearing for application #595B from 7/19/18 and that Mr. Gabriele remains under oath.  He summarizes and gives explanation of the law as it pertains to relief from a condition of approval.  For this application the board granted a variance relief and a subdivision with two lots being created.
The board can grant relief of a condition if they find that the conditions have changed or that the condition is unreasonable at this time.

Comm. Simoni states that we are here tonight because at the time of approval of application #595A it was stated that all new construction should hook up to water service and Mr. Gabriele was asked to do so at time of approval.  There is a memorializing resolution stating this stipulation.  Mr. Gabriele is here to ask for relief of the condition to put in water line and would like to put in wells.  The board has heard testimony as to the hardships of the cost to run the water lines, but the board cannot render decisions based on the cost of projects.  It comes down to the simple question of whether this board wishes to reverse prior board’s decision or hold to what was approved 11 years ago.
Comm. Ollenschleger asks board attorney if he has an opinion as to whether Mr. Gabriele is entitled to this relief.

Mr. Brigliadoro states that it would be the board’s decisions based on testimony from Mr. Gabriele.

Mr. Gabriele explains that in leading up to the decision of the application, back in 2004 when he was originally going to apply for the subdivision and he was told to wait until the road was paved.  He then came back to the board after the road was paved and was granted the subdivision with the stipulation that he run a 6” water line.  At that time he agreed to run the line with the assumption that the cost would be approximately $10,000 to $15,000.  He is now told that cost would be approximately $80,000.  He is asking for relief from the original resolution to put in two wells instead of hooking up to city water.  He feels the lot values would be 30K-35K less if not approved for wells.
Mr. Brigliadoro asks what exists on other homes in the area, wells or city water.
Mr. Gabriele states that wells are not uncommon on this street.  He knows that house at 44, 48 and 52 Elizabeth all have wells.

Comm. Ollenschleger recollects that when Ella Street was done, the residents got to decide whether they wanted wells or public water and they elected wells.

Mr. Gabriele feels that his properties will have an advantage if they have wells and public sewer.

Comm. Simoni asks the board engineer, Paul Darmofalski, if there has been any interest shown by other residents to hook up to public water on Elizabeth Street.
Mr. Darmofalski states that there has been no one with that request.  He also states for the record that he feels even if Mr. Gabriele runs the lines to his two properties, the water line would end there, because he doubts that anyone would run it any further.
Comm. Croop asks Mr. Darmofalski, in his experience, how often would a property owner be required to make a street condition to this magnitude.

Mr. Darmofalski responds that this condition is usually enforced on larger development applications, it is not typically seen on smaller subdivisions.

Comm. Simoni states that due to all the circumstances of this application and because he sees no plans to connect Elizabeth in the future and no residents on Elizabeth looking to connect to city water and because the Mayor and Council stated that there is no requirement for Mr. Gabriele to hook up to existing main on William Street, that there is undue burden on the applicant.

Comm. Graf states that where he still believes that a condition in a resolution is a valid condition of application #595A, having said that, there may be circumstances that would not invalidate the condition but could, if chosen, grant some relief from the condition.  He did hear some issues that would make the condition today less desirable.  He asks if Mr. Gabriele’s approvals were kept in force and if any approvals have been lost, and also asks if the subdivision has been perfected.
Mr. Brigliadoro states that the only variance requested was for slope of the driveway.

Comm. Graf asks if approval is alive and well.

Mr. Brigliadoro states that the approval is valid and the sub division has been perfected.

Comm. Simoni states that when he voted yes in 2008 on the application and the resolution he firmly believed that Mr. Gabriele was bound by a borough ordinance to connect to water.  But after hearing that the Mayor and Council recently stated there is no Ordinance that requires Mr. Gabriele to connect and that Mr. Gabriele brings up a good point that Mr. Buzak was not required to connect and allowed to put in a well with no questions asked.  He feels things have changed over last 10 years.

Comm. Croop concurs and states that the board did nothing wrong 11 years ago, but conditions have changed, even though he doesn’t agree with the Mayor and Council.

At this time a motion is made by Comm. Croop, 2nd by Comm. Crum, to open to public on application #595B.  Voice vote shows all in favor.

Seeing no one from public,

Motion is made by Comm. Crum, 2nd by Comm. Croop to close to public on application #595B.  Voice vote shows all in favor.

A motion is made by Comm. Graf, 2nd by Comm. Croop stating that this board finds the resolution requirement of the applicant to hook up to municipal water is a valid condition, however due to recent testimony that conditions have changed showing unreasonable hardship, this application is granted relief and is allowed to install wells on two properties.  
Comm. Croop would like to amend the motion by adding that it be subject to the applicant complying with Borough code section 33-4.10 Expiration of variance, and this be included in the resolution.  Roll call shows 5-0 in favor with 1 abstention.
PUBLIC HEARING

#681
Michele Ferry


9 Union Ave

      Block 5064 Lot 20

At this time Michele Ferry is sworn in.  

Mr. Brigliadoro states that he has reviewed the notice of service and as a result the board has jurisdiction to proceed.

Mr. Darmofalski states that there are 4 waivers of checklist F and there is no engineering objection to granting waivers on items 11, 12, 13 & 14.

Motion is made by Comm. Greenberg, 2nd by Comm. Graf to grant waiver requests for items #11, 12, 13 & 14 of checklist F.
A motion is made by Comm. Graf, 2nd by Comm. Coop, to deem application #681 complete.  Voice vote shows all in favor.

Mr. Darmofalski states that this is a very simple and straightforward application.  Ms. Ferry is requesting approval for a front yard variance so as to provide a roof with 2 columns over the existing front porch which reduces the existing set back of 23.2’ to 18.2’, where 25’ is required, by borough code.

Therefore Ms. Ferry is asking for relief of a front yard setback which would be a C-1 variance.

Motion is made by Comm. Graf, 2nd by Comm. Croop, to open meeting to public for application #681.  Voice vote shows all in favor.

Seeing no one from public,

Motion is made by Comm. Greenberg, 2nd by Comm. Crum to close meeting to public for application #681.  Voice vote shows all in favor.

A motion is made by Comm. Graf, 2nd by Comm. Crum, to approve this application due to an exceptional situation because of where house is built which puts burden on applicant.  The benefits out way the detriments therefore granting a variance to provide front yard setback.  Roll call shows 7-0 in favor.
PENDING APPLICATIONS 
#675
Frank Iattarelli


198 Union Ave
      Block 5105 Lot 52

#676
Tastefully British

163 Union Ave
      Block 5073 Lot 98

#682
Waterview 161, LLC

161 Hamburg Turnpike    Block 3012 Lot 1

All pending applications remain incomplete at this time.

BILLS

Darmofalski –  App #680 D-4 $200, App #681 Ferry $500, App # 595B Gabriele $125.00

Rich Brigliadoro- App # 595B Gabriele $144.00,  Redevelopment Study Main Street $400
Motion made by Comm. Greenberg, 2nd by Comm. Crum to pay bills as listed.  Roll call shows 7-0 in favor.
PUBLIC DISCUSSION

Motion made by Comm. Croop, 2nd by Comm. Crum to open meeting to public.  Voice vote shows all in favor.
Seeing no public,

Motion is made by Comm. Crum, 2nd by Comm. Greenberg to close meeting to public.  Voice vote shows all in favor.

ADJOURNMENT

Motion made by Comm. Greenberg, 2nd by Comm. Crum to adjourn meeting at 9:04pm
Respectfully submitted,

Barbara Neinstedt, Secretary

Bloomingdale Planning Board

